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[ Received the assen

ORISSA ACT 2 OF 1970

ACT, 1969

first publishzd in an extraordinary issue of the
Orissa Gazette, dated the 4th February 1970 ]

{[THE ORISSA HINDU RELIGIOUS ENDOWMENTS

¢ of the President on the 22nd January 1970,

AN ACT TO CONSOLIDATE AND AMEND THE LAW RELATING TO HINDU

RELIGIOUS INSTITUTIONS AND ENDOWMENTS

B it enacted by the Legislature of the State of Orissa in the
Twentieth Year of the Republic of India, as follows:—

Orissa Act

11 of 1955.

Orissa Act
11 of 1955

CHAPTER I
Preliminary

1.(1) This Act may be called the Orissa Hindu
Religious Endowments Act, 1969.

(2) It shall extend to the whole of the State of
Orissa and shall apply to all Hindu public religious
institutions and endowments other than the institutions
an elréglscgwments governed by Shri Jagannath Temple

ct, .

Ezplanation I —The expression “Hindu religion”
shall include Jain, Buddhist and Sikh religions and
the expressions “Hindu”” and “Hindu public religious
institutions and endowments” shall be construed
accordingly.

Explanation 1I—The expression “‘endowments
governed by Shri Jagannath Temple Act, 1955° shall
include properties recorded in the name of Lord
Jagannath which are held by any math or other reli-
gious institutions.

(3) It shall come into force on such date as the
State Government may, by notification, appoint in
that behalf.

1. For Statement of Objects and Reasons, See Orissa Gazette Extraordinary,
dated the 19th March, 1969 (651) and for Select Committee Report See Orissa
Gazette, Extraordinary, dated the 25th September, 1969 (1502).
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THE OrissA HINDU R ELIGIOUS

( Secs. 2-3)

2. The State Government may, by notification
extend to any public endowment of a charitable and
religious institution all or any of the provisions of this
Act and the rules made thereunder, and may declare
such extension to be subject to such restrictions and
modifications as they think fit:

Provided that before issuing such notification, the
State  Government shall, publish in the Gazette a

notice of their intention to do $0, fix a period not .

being less than two months from the date of publica-
tion of the notice for persons interested in the instity-
tion and endowment concerned to show cause against
the issue of such notification and consider their objec-
tions, if any.

3. In this Act wunless the context otherwise
requires -

(@) *“ Administrator > means the Administrator
appointed under section 15 ;

(b) “ Board ” means the Orissa Hindy
Religious Endowment Board established
under section 4 ;

(c) ““Collector” includes any Deputy Collector
who is specially empowered by the
State Government to discharge any of the
functions of a Collector ; and any Deputy
Collector to whom the Collector may, by
general or special order, transfer any of
his functions under this Act ;

(d) ““ Committee ” means an Area Committee
established under section 5 ;

(¢) ““ Endowment Fund ” means the Orissa
Hindu Religious Endowments Administra-
tion Fund established under section 67 ;

(/) “ Hereditary Trustee ”” means the trustee of
a religious institution succession to whose
office devolves by hereditary right or by
nomination by the trustee for the time
being in office or is regulated by custom or
is specifically provided for by the founder,
so long as such scheme of succession ig
in force ;

[Or. Ac®
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2 of 1970} ENDOWMENTS ACT, 1969
{Sec. 3——contd.)

(@ «Listed Institution” means @ religious
{nstitution which has beed included 10 the
list of religious institutions prepared by the

by t mmissionet appo'mted

(3?15322‘?““2 under the Oriss2 Hindu Religious Endow-

(m Math 7 means an ipstitution for the
promotion of the Hindu religion presided
: vhosehduty is to engase

tutjon Of egulated DY © tom an
‘ncludes places of religios worship other
than a temp® nd also place of instruc

may be appurtenant to such jnstitutions

@) “Non-hercditary Trustes” ipeans a trustee
who 1s ot @ hereditary trustee:

of
(j) «Person having interest’ means —

(@) in the case of @ math, the founder of the

math or any descendant of such founder

or a disciple of the snath of @ person
belonging 1o the c’._emm'matiO:tl, sect OY
sarnpradayd to which the math pelongss

(p) M the cas€ of a temple, the founder of

the temple OF any descendant f suc
founder oFf & person who 18 entitled 10
attend Or jsin the habit of attending the
pcrformance of worship OF service it the
temple Of who is entitled 1O partake Of
ig in the habit Of partak’mg in the benefit
of the distribution of gifts and offerings

(¢) m the case a specific endowment, a

orson wh entitle to attenc Or 1S n
the habit { a‘i‘ie‘ﬂd'mg the pet formance o
the specific ervice OF harity for W¢
the specift dowment Nas een creatc

ha P4
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( Sec. 3-~contd. )

after the commencement of this Act, the
religious institution has ceased to exist or
ceased to be used as a place of religious
worship or instruction, or the service or
charity has ceased to be performed :

Provided that this Explanation shall
not be deemed to apply in respect of any
property which has vested in any person
before the commencement of this Act by
the operation of the law of limitation ;

Explanaiion IIl—Where an endowment
has been made or any property has been
given for the support of an institution
which is partly of a religious and partly of
a secular character or where an endow-
ment made or property given is appropria-
ted partly to religious and partly to secular
uses, such endowment or property or
the income therefrom shall be deemed to
be a religious endowment and its
administrations shall be governed by the
provisions of this Act;

“religious institution” means a math, a
temple and endowments attached thereto
or a specific endowment and includes an
institution under the direct control of the
State Government;

“rules” means rules made by the State
Government under this Act;

“specific endowment” means any property
or money endowed—

(a) for the performance of any specific service

on charity in a Math or temple ; or

(b) for the performance of any other

religious charity; but does not include
any jagir or inam of the nature,
described in Explanation I to clause 0,

(p) “temple” means a place, by whatever

[ 63—73(a) Law ]

designation known used as a place of
public religious worship and dedicated
to, or for the benefit of, or used as of
right by, the Hindu community, or any

[ RO —
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( Sec. 4)

class or section thereof, as 2 place of
public religious worship and also includes
any cultural institution or Mandap oOf
library connected with such a place of

public religious worship;

) “Tribunal”’ means the Religious Endow-
ment Tribunal mentioned in section 20;

(r) “trustee” means a person by whatever
designation known, in whom the admi-
nistration of a religious institution and
endowment is vested, and includes any
person or body or which is liable as if
such person or body where a trustee;

(s) “year” means the financial year.

e et e

CHAPTER 11
Authorities

Constitation 4. (1) The State Government shall establish a
;‘:gog‘g%“t’gé Board for the State of Orissa to be called the Orissa
Board. Hindu Religious Endowment Board.

(2) The Board shall be a body corporate by the
said name having perpetual succession and a
common seal, with powers, subject to the provisions
of the Act and the rules made thereunder, to acquire,
hold and dispose of property, both movable and
immovable and to contract and may by the said name
sue and be sued.

(3) The Board shall consist of the following
members, namely:—

(@) an officer of the State Government to be
nominated by them, who shall be the
President of the Board;

(b) one member to be elected from among
;&en‘i\lselves by the spiritual heads of the
aths:

Provided that in the case of a Math
having no spiritual head tte managing
trustee thereof shall be treated as the
spiritual head for the purposes of this
clause;
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( Sec.5)

(¢) one member to be elected from among
themselves by the managing trustees of the
listed institutions other than Maths;

(d) one member to be elected from among
themselves by the members of the Orissa
Legislative Assembly;

{¢) one member to be nominated by the State
Government to represent the institutions
under their direct control.

(4) Notwithstanding anything contained in sub-
section (3) for the purpose of constituting the Board
for the first time the members referred to in
clauses (), (¢) and (d) of the said sub-section shall
be nominated by the State Government, so far as
may be, from among persons belonging to the
categories specified in the said clauses:

Provided that the member under the aforesaid
clause («) shail be nominated 1n consultation with
the Speaker of the Legislative Assembly.

(5) The election of the members of the Board
shall be held in the prescribed manner.

5 The State Government shall, after consultation Constitutien
with the Board, divide each district into such number of , commi
of local areas as they deem fit and for each such local
area there shall be established a Committee to be
called the Area Committee which shall consist of the
following members, namely:--

(¢) the Chairman, to be nominated by the
State Government {rom among officer
not below the rank of a Deputy Collector;

(b) such number of non-official members not
being less than two and mere than four as
the State Government iay determine, one
of whom shall be nominated by the Board
and the remaining members shall be
nominated by the State Government:

Provided that no person shall be eligible for
nomination under clause (b) unless he is a resident of
the concerned local area:

Provided further that a l_ocal area may, having
regard to the number of religious 1n_st1t_utions situate
therein comprise of the whole of a district.
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( Secs. 6—10)

- 6. The names of the members elected or
nominated under section 4 or section 5 shall be
published in the Gazette.

.. 1. Save as otherwise provided in this Act, the
term of office of the non-official members of the
Board or of the Committee shall be three years from
the date of publication of their names under
section 6.

8. A person shall not be eligible to be elected

or nominated as a member of the Board or of any

Commiittee, if he—
(@) does not profess the Hindu religion ;
(b) is less than twenty-five years of age ;

(¢) is of unsound mind and stands so declared
by a competent court ;

(d) has applied for being adjudged an insolvent
oris an undischarged insolvent ; or

() has been convicted of an offence involving
moral turpitude which, in the opinion of
the State Government renders him unfit
to be a member,

9. (1) The President of the Board or the Chair-
man of any Committee may resign 'his office by
writing under his hand addressed to the State
Government.

(2) Any non-official member of the Board may
resign his office by writing under his hand addressed
to the President of the Board who shall forward the
same to the State Government.

(3) Any non-official member of a Committee
may resign his office by writing under his hand
addressed to the Chairman of the Committee who
shall forward the same to the State Government.

(4) A resignation tendered under this section
shall take effect as soon as the same reaches the
addressee.

10. In the case of a casual vacancy in the office
of any non-official member of the Board or 4
Committee occurring otherwise than by efflux of time

[Or. Act
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(Secs. 11—13)

the vacancy shall be filled up by nomination or
election, as the case may be, within three months
from the date of occurrence of the vacancy and the
person so nominated or elected shall hold office for
the residue of the term of office of the member in
whose place he is so nominated.

11. No act or proceeding of the Board or of any Vacancy not
Committee shall be invalid by reason only of the proceedings.
existence of any vacancy amongst its members or any
defect or irregularity in the constitution thereof.

12. (1) If 'n the opinion of the State Govern- Supersession
ment, the Board or any Committee fails in the due 30drecons-
performance of its duties or abuses the powers vested Board or
in it, they may, after giving the Board or, as the case {ommitiee
may be, the Committee an opportunity of showing of members.
cause within a period not exceeding two months and
after considering the cause, if any, shown, supersede
the Board or Committee and shall reconstitute it

within six months.

(2) During the period intervening the date of
supersession and the date of reconstitution of the
Board or, as the case may be, the Committece the
powers and functions of the Board or Committee
shall be exercised and performed by such officer as
the State Government may appoint in that behalf.

(3) The State Government may remove any
hon-?ﬁicial member of the Board or of any Commit-
tee, if he—

(a) fails, without excuse sufficient in the
opinion of the State Government, to
attend three consecutive meetings of the
Board or the Committee, as the case
may be ;

(b) refuses to act or is incapable of acting or
acts in a manner which the State Govern-
ment, afier hearing any explanation that
he may offer, consider to be prejudicial
to the interests of religious institutions ; or

(c) is or becomes subject to any of the dis-
qualifications specified in section 8.

13. The business of the Board and the Commit- conduct of
tee shall be conducted in such manner as the Board business.
may provide by regulations made by it with the prior
approval of the State Government.
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(Secs. 14—16)
Allowances 14. (I) The President of the Board shall be paid

ble t
fnembors. monthly allowances by the State Government at such

rates as they may determine

(2) No non-official member of the Board or any
Committee shall be paid any salary or other remu-
neration for services rendered by him but shall be
entitled to travelling and daily allowance for attending
meetings of the Board or Committee, as the case may
be, at such rates as may be prescribed.

(3) The President of the Board and the Chairman
of a Committee shall be entitled to travelling and
daily allowance according to the rules applicable
to them.

Administra- 15. (/) The Board shall have an Administrator
torand  who shall be appointed by the State Government from
Administra- among officers not below the rank of an Additional
tor. District Magistrate who shall be professing the

Hindu religion.

(2) The State Government may appoint one or
more Assistant Administrators from among the
gazetted officers in the State professing the Hindu
religion who shall assist the Administrator in the
discharge of his functions under this Aot,

(3) The Administrator shall be the Secretary to
the Board and shall be its Chief Executive Officer.

(4) The salary and allowances payable to the
Administrator and the Assistant Administrator, if
any, shall be paid out of the Endowment Fund.

(5) The Administrator shall exercise the powers
and perform the functions conferred or assigned to
him by or under this Act or the rules made there-
under.

Employees 16. (1) The Board may, with the prior approval
of (tlh&l?oafd of the State Government, create such posts in its
conditions establishment as may be necessary for the efficient
of service.  discharge of its functions.

(2) The method of recruitment of the employees
of the Board and their conditions of service relating
to salary, leave, disciplinary action and other matters
shall be as may be prescribed.
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(Secs. 17—19)

17. The State Government shall, in consultation secretary
with the Board, ncininate one of their officers to be orthe e
the Secretary to the Committee who shall perform )
such functions as are assigned to him by or under
this Act.

18. (f) Subject to the provisioss of this Act the gupera
genera! superintendence of all religious institutions powers and
and endowmerts shall vest in the Board and it may ncons ol
do all :hings which are reasonable cnd necesiary to'
ensure that the religious institutions and endowments
are properly administered and their income is duly
appropriated for the purposes for which they were
founded or for which they exist.

(2) Without prejudice tothe generality of the
provisions of sub-section (I) the Board shall also
exercise all the powers and discharge all the
functions specifically conferred on it by or under
this Act.

19. (1) Subject to the provisions of this Act and Powers ani
the ;ules made thereunder and to the general control fetions
of the Board, the Committee established in respect Commit tce
of any local area shall, in respect of religious insti-
tutions situate within such area, the annual income
of which does not exceed two thousand and five
hundred rupees, exercise and perform the following
powers and duties of the Board, namely:—

(a) general superintendence of such religious
institutions including the doing of all
thinks which are reasonable and necessary
to ensure that the institution are properly
managed;

(b) enquiry into allegations made against a
trustee or an Executive Officer and disposal
of the same in accordance with the provi-
sions of this Act and the rules made
thereunder:

Provided that where such allegation
relates to any immovable property or
jewellery belonging to the institution or
relates to any established custom thereof
the Committee shall, after holding an
enquiry, furnish a report to the Board;

(c) calling for records and informations under
section 27;
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(Secs. 20—22)

(d) inspectivn of properties and documents
under section 28;

(¢) reference to the Tribunal of cases of
alienation in contravention of section 30;

(f) appointment of Executive Officers where
provision in that behalf is made ina
scheme framed under section 51 and

removal of any such Officer; and

. (g) such other powers and functim_ls as may
be entrusted to the Committee by the
Board.

(2) The powers and functions of the Administra-
tor in relation to any of the matters covered by
clauses (a) to (g) of sub-section (/) shall, when such
matter is being dealt with by the Committee, be
exercised and performed by the Chairman of the
Committee.

Religions 20. (1) For each local area within the jurisdiction
Endowment of 3 Subordinate Judge there shall be a Tribunal
" known as the Religious Endowment Tribunal.

(2) The Subordinate Judge having jurisdiction in
the aforesaid local area and where there are more
than one Subordinate Judge having such jurisdic-
tion, the principal Subordinate Judge, shall be the
member of the Tribunal:

Provided that in cases where thesaid Subordi-
nate Judge does not profess the Hindu religion, the
State Government may appoint any other Officer
of the judicial service not below the rank of a
Subordinate Judge to be the member of the
Tribunal, '

Functions 21. The Tribunal shall discharge such adjudica-
gfthe  ting and other functions as are conferred on it by or
under this Act.

CHAPTER III

Registration of religious institutions

Preparati 0 n 22. (1) For every religious institution, there shall

of a list of intai i LOWih e
of a list of be prepared and maintained a register showing

d a regi-
e for B ach () the names of past and present trustees and
institution. particulars as to the custom, or the direc-

tion of the founder, if any, regarding
succession to the office of trystee;
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Orissa Act
2 of §952.

(Sec. 22-contd.)

(b) particulars of all endowments of the
inctitution and all titledeeds and other
documents including the properties stand-
ing in the names of the trustees relating

thereto;

(¢) particulars of the scheme of administration
and of the scale of expenditure;

(d) the names of all offices to which any
salary, emoluments or perquisite is
attached and the nature, time and con-
ditions of service in each case;

(e) the jewels, gold, silver, precious stones,
all vessels and utensils and other mova-
bles belonging to the institution with their
estimated value;

(f) particulars of the idols and other images
in or connected with the institution,
whether intended for worship or for being
carried in processions;

(g) such other particulars as may be required
by the, Board.

(2) The register shall be prepared, signed and
verified by the trustee of the institution concerned
or by his authorised agent and submitted by him
to the Board, in duplicate within one year from
the commencement of this Act or from the founding
of the institution, as the case may be, or within such
further period not exceeding One year as may be
allowed by the Board:

Provided that each trustee or his agent
specially authorised by him in that behalf shal!
be required to swear an affidavit that  the list
of properties, both movable and immovable, owned

by the institution as shown in the register i8
exhaustive:

Provided further thata register so signed and
verified which has been submitted before the
commencement of this Act in accordance with the
provisions of the Orissa Hindu Religious Endowments
Act, 1951 shall be deemed to be a register submitted
under sub-section (2).

(64—78(a) Law.)
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(Sec. 23)

(3) The Adiministrator may, after such enquiry
as he may consider necessary, recommend such altera-
tions or ommitions or additions in the register as he
may think fit.

(4) The Board may, after receiving the register
and the recommendations, if any, of the Administra-
tor with respect thereto and making such further
inquiry as it may consider necessary, direct the
trustee to make such alterations, ommissions or
additions in the register as it may deem fit.

(5) The trustee shall carry out the orders of the
Board and then submit the register to the Board for
approval within six months from the date of the
order failing which the register shall be deemed to
have been corrected accordingly.

(6) A copy of the register as approved by the
Board shall be furnished to the trustee and also to the
concerned Committee, if any.

(7) The Board shall maintain a list of all religious
institutions in the State.

. (8) The list of religious institutions prepared and
maintaiied by the Commissioner of Endowments

[Or. Act

appointed under the Orissa Hindu Religious Endow- osissa Act 2
ments Act, 1951 shall, for the purposes of sub-section °f 1952.

(7), be deemed to be the list maintained by the Board,

23. (I) The trustee or his authorised agent shall
scrutinise the entries in the register every year, or
after such interval, as may be prescribed, and submit
to the Board for its approval, a verified statement
showing the alterations, omiissions or additions
required in the register.

(2) The Board may, thereupon, after such inquiry
as it may consider necessary, direct what alterations,
omissions; or additions, if any, should be made in
the register.

(3) A copy of the order made under sub-section
(2) shall be furnished to the trustee and also to the
concerned Committee, if any.

(4) The trustee shall carry out the alterations,
omissionis or additions ordered by the Board in the
copy of the register kept by him, within six months
from the date of the order failing which the copy of

the register shall be deemed to have been corrected 5

accordingly.
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24. All registers prepared and maintained under Saving of

existing

orissa ActZ the Orissa Hindu Religious Endowments Act, 195] cgisters.

of 1952.

shall be deemed to be registers prepared and main 2-
ined vnder this Act. ’

CHAPTER 1V
Administration and management of religious institutions

25. The trustec of a religious institution shall g(r)ustget
carry out all orders and directions issued under the ooy orde rs
provisions of this Act by the Board, the Committee lt;sueg :mder

e ACt.

or the Administrator.

26. (1) The trustee of every religious institution Care
chall administer its affairs and apply its funds and reauired of
properties in accordance with the terms of the trust, bis power.
the usages of the institution and all lawful directions
which a competent authority may issue 1n respect
thereof.

(2) A trustee shall, subject to the provisions of
this Act, be entitled to exercoise all powers incidental
to the provident and beneficial administration of the
religious institution and to do all things necessary for
the due performance of the duties imposed on him.

(3) A trustee shall not be entitled to spend the
funds of the religious institution for meeting any
costs, charges and expenses incurred by him in any
suit, appeal or application or other proceeding for,
or incidental to, his removal from office or the taking
of any disciplinary action against him :

Provided that the trustee may reimburse himself
in respect of such costs, charges or expenses if he is
specifically permitted to do so by an order passed
under section 75.

27 The trustee of every religious institution shall Trustee to
furnish to the Board such accounts, returns, reports a‘;;'(‘,‘jf]‘ts
or other information relating to the aaministration of returns, etc.
the institution in his charge, its funds, property or
‘ncome or money connected therewith, or the appro-
priation thereof, as the Boatd may require, and at

such time and in such form as it may direct.

28. (1) The President, any other member Of the mspection
Board, any member of the Tribunal, o any officer or of propesty
other person deputed in that behalf by the Board or ments,
by the State Government, may inspect all movable
and immovable properties belonging to and all
records, .correspondence, plans, accounts and other
documents relating to, any religious institution, and
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( Secs. 29-30)

1t shall be the duty of the trustee of such institution
and all officers and servants working under him, his
agent and any person having concern in the admini-
stration thereof, to afford all such assistance and
facilities as may be necessary or reasonable required
in regard to such inspection, and also to produce any
such movable property or document for inspection, if
S0 required,

_ (2) For the purposes of inspection as aforesaid
the inspecting authority shall, subject to the local
practice, custom or usage, have power to enter at
any reasonable hour the premises of any religious
institution or any place of worship.,

(3) If any such inspecting authority is resisted in
the exercise of such power or discharge of such duty,
the Magistrate having Jurisdiction shall, on a written
requisition from such authority direct any police officer
not below the rank of a Sub-Inspector to render such
help as may be necessary to enable the inspecting
authority to exercise such power or discharge such
duty.

(4) Nothing in this section shall be deemed to
authorise any person to enter the premises or place
referred to in sub-section (2) or ‘any part thereof
unless such person professes the religion to which the
premises or place relates.

Trustee to 29. (I) The trustee of every religious institution

furnish list of having an annual income of more than two thousand

prepertie  and five hundred Tupees shall submit to the Board
every year on or before the 31st May, a list of proper-
ties, both movable and immovable, belonging to the
institution.

(2) The trustee of every other religious institution
shall submit a similar list as aforesaid to the Board
and also to the Committee having jurisdiction every
three years on or before the 3]st May and shall also
submit a statement along with the said list showing
the total income and expenditure of the institution

for each of the preceding three years,
Alienation of - 30. (1) Notwithstanding anything contained in
immovable any law for the time being in force no transfer by
property.  exchange, sale or mortgage and no lease for a term
exceeding five years of any immovable property belon-
ging to, or given or endowed for the purposes of any
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16 of 1908

( Sec. 31)

religious institution shall be made unless it is sanc-
tioned by the Board as being necessary or beneficial
to the institution and such transfer shall be void and
inoperative unless the sanction as aforsaid has been
accorded prior to the transfer.

(2) Tn according such sanction, the Board may
declare it to be subject to such conditions and direc-
tions as it may deem necessary regarding the utilisa-
tion of the amount raised by the transaction, the
investment there of and inthe case of a martgage,
regarding the discharge of the same within a reasona-
ble period.

(3) A copy of the order made by the Board
under this section shall be communicated to the
trustee and shall be published in such manner as
may be prescribed.

(4) The trustee may within three months from
the date of receipt of a copy of the order and any
person having interest may, within three months from
the date of the publication of the order, prefer an
appeal before the Tribunal which may modify the
order or setit aside,

(5) The order of the Board made under thig
section shall, subject to the provisions of sub-
section (4), be final.

509

31. (I) Notwithstanding anything contained in Restiction

the Indian Registration Act, 1908, the Registeringon I

gisrta-
n of

authority shall not accept for registration any deed document.

of alienation of immovable property belonging to
any religious institution unless a certified copy of the
order made under section 30 sanctioning such aliena-
tion is field along with the deed :

Provided that in cases where no such order
under section 30 is produced before the Registering
authority a copy of the deed may be filed along with
the same and thereupon the Registering authority
shall, after registration of the deed, transmit the copy
so filed to the Board.

(2) Upon receipt of the copy of the deed the Board
may make such enquiry as it deems fit and if it is satis-
fied that the alienation has been made in contravention
of section 30 it may refer the matter to the Tribunal.
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(Secs. 32—35)

Recovery of 32. (1) Whenever it comes to the notice of the
‘gr‘g})"evrfy‘e Board thst any immovable property belonging to
unlawfuliy any religious institution has been alienated in
alienated. contravention of section 30 it shall refer the matter

to the Tribunal.

(2) Upon receipt of a reference made under the
preceding sut-section or under sub-section (2) of
section 31 the Tribunal shall hold a summary enquiry
in the prescribed manner and on being satisfied that
any such property has been so alienated, shall
deliver possession of the same to the trustee of the
institution.

(3) Nothing contained in this section shatl
debar any person aggrieved by any action taken by
the Tribunal under this section from instituting a
suit in the Civil Court for establishing his right.

Removal ~of 33. (I) The provisions contained in the Orissga Orissa Act.

encroach-

ment of Prevention of Land Encroachment /ct, 1954 ghal] 15 °f 1954

endowment - he applicable, as far as may be, in respect of unautho-
' rised occupation of any land belonging to any
religious institution as if it were property of Govern-

ment within the meaning of that Act. '

(2) The Board may make an application for
taking up appropriate proceedings under the said
Act to the authority competent thereunder and
thereupon it shall be lawful for such authority to
take action in accordance with the Provisions con-
tained in that Act.

Authority of 34. The trustee of a religious institution may,
o> ‘9. out of the funds in his charge, after satisfying
penditure for adequately the purposes of the institution, incur
health, sate.. €xpenditure on arrangements for training of Vidyar-
tyorconve- thies and for securing  the health, safety and
pilerimsana CONVenience of disciples pilgrims and worshippers
worshippers. Visiting the institution.

Power of 35. The trustee of a specific endowment made
:;:ugtte?] grf for the performance of any service or charity
temple over ¢connected with a math or temple shall perform such
ls'u;tgecsioﬁc service or charity subject to the general superintene
endowments. dence of the trustee of the math or temple and

shall obey alllawful orders .issued by him. '
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Resump- 37. (1) Any exchange, gift, sale or mortgage or

tion andre-Jease of the whole or any portion of any inam or jagir
Sam gran- granted for the support or maintenance of a religious
ﬁfgﬁ&e institution or for the performance of a charity or
Dy cha- service connected therewith or of any other religious
rityor ser-  charity made, confirmed or recognised by the State

yice connec- )
e ciih - a Government, shall be null and void.

math or tem-
ple in case of

*;:]ig?gg;nogf (2) The Collector may, on his own motion, or
theinam® on the application of the trustee of the religlous
igepeflfgr;? institution or of the Board or of any person having
the charily jnierest in  the institution who has obtained the
consent of such trustee or the Board, by order,
resume the whole of any part of any such Inam or
jagir on one or more of the following grounds,

namely:-——

(/) that the trustee of the institution or the
holder of such inam or jagir or portion
thereof, as the case may be, has made an
exchange, gift, sale, mortgage or Jease of
such inam or jagir or portion thereof ;
or

(ii) that the religious institution has ceased to
exist or the charity or service in question
has in any way become impossible or
incapable of performance ; Or

(iif) that the holder of such inam or jagir or
portion thereof has failed to perform or
make the necessary arrangements for per-
forming in accordance with the custom
or usage, the charity or service for per-
forming which the inam or jagir had been
made,confirmed or recognised as aforesaid,
or any part of the said charity or service,
as the case may be ; or

(iv) that such service is no longer required,

and while passing an order under this sub-section,
the Collector shall determine whether such inam or
jagir or the inam comprising such portion, as the
case may be, is a grant of the interests of both the
landlord and the ryot or only of the interest of the
landlord: ' S

[ Or. Act
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36. (I) Where a specific endowment attached to Enforcement
a math or temple consists merely of a charge on e
property and there is failure in the due performance cortain cases.
of the service or charity, the trustee of the math or
temple concerned may require the person in possession
of the property on which the endowment is a charge
to pay the expenses incurred or likely to be incurred
in causing the service or charity to be performed
otherwise and in default of such person making
payment as required the Administrator may, on the
application of the trustee and after giving the
person in possession a reasonable opportunity of
stating his objections in regard therets, by order,
determine the amount payable to the trustee.

(2) Where the person in possession of the
property on which the endowmentis a charge is not
the person responsible in law for the performance
of the service or charity and any amount is paid by
or recovered from the person in possession, the
Administrator may, on the application of the person
in possession and after giving the person responsible
in law a reasonable oppo:tunity of stating his
objections in regard thereto, by order, require the
person so responsible to pay to the person in
possession the amount so paid or recovered.

(3) Against an order of the Administrator under
sub-section (I) or sub-section (2), the trustee or the
person affected ' may, within one month of the date
of the receipt of the order by him, prefer an appeal
before the Board which may modify or cancel the
same,

(4) On ap%)lication by the trustee to the Collector
of the district in which ‘the property referred to in
sub-section (/) is situate, or on application by the
person in possession to the Collector of the district
in which is situated any property of the person
responsible in Jaw, as the case may be, the Collector
shall recover from the person in possession, or the
person responsible in law, as the case may be, the
atount specified in the order of the Administrator
as modified by the order of the Board, if any, and the
cXpenses of such recovery, as if they were arrears of
land revenue, and pay to the trustce, or, as the case
may be, to the person in possession, the amount
due to him
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Provided thatin the absence of evidence to the
contrary, the Collector shall presume that any
minor inam is @ grant of both the landlord’s interest
and the ryot’s interest.

(3) Beforc passing an order under sub-section (2)
the Collector shall give notice to the trustee, to the
noard, to the jnamdar Of jagirdar concerned of
where only @ portion of the inam of jagir is affected,
to the holder of such portion as We {as to holder or
holders of the other portion of portions and to the
alience, if any, of the inam, OF jagir, hear their
objections, if any, and hold such inquiry as may be

prescrlbed .

(4) A copy of every order passed under sub-
section (2) shall be communicated to each of the
ersons mentioned in sub-section (3) and shall also
be published in the manner prescribed.

(5) Any party aggrieved by an order of the
Collector undef sub-section (2) may prefer an appeal
pefore the Tribunal within such tim: as may be
prescribed and the Tribunal may, after holding such
enquiry as may be prescribed, pass an order confir-
ming, modifying Of cancelling the order of the
Collector.

(6) All orders passed by the Collecto under
sub-section (2) shall, subject to any order passed in
an appeal, if any, under sub-section (5), be final.

from the date of the order of the Tribunal, or,
where no appeal has been preferred, withinone year
from the expiry of the period prescribed for filing
of an appeal.

() Except as otherwise provided in sub-section

{h)or sub-section (7), an order of resumption passed

under this gection shall not be liable to be questioned
in any court of law.

r65—73 (a) Lawl
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(Sec. 38)

/ : Y portion thereof js
reSumed under thig Section, the " Collector or the

Tr;bu_nal, as the case may be, shyl by order, regrant
such inam oy portion —

@) as an endowment ¢, the religioyg institu-
tion Concerned ; or

i) in case of TCSumption on the ground that
the religious institution has ceased tq
exist or that the charity o ‘ervice ip
question has iy any way become impos-
sible  or Incapable of berformance, gs gy
endowment for appropriation to gych
religious | educational o charitable ipsti.
tution ag the Board may recommengd.

(10) The order of regrant made under syb.
section  (9), shall, op application mgde to the
Collector within the time prescribed, be executed by
him in the manner prescribed,

—————

CHAPTER v

Religious institutiong Other than mgty and
specific endowments attached thereto
Gy el 39 (1) The Board shajy, iq €ases where there i
their number p, hereditary trustee, appoint non-hereditary trustees
e gopoint- . ) respect of each religioys institution other {hyp
maths and specific endowments attached theretq
and in making such appointments, i shall have dye

@A non-hereditary trustee shall hold office for
such period not exceeding five years as may be fixed
by the Board unless in the meanyvhllq the trustee is

removed or dismigsed or his resignation is accepted

(3) Every non-hereditary trystee lawfully holding
office at tpe commencement of this Act shall be
deemed to have beep duly appointeq under this Act
for the unexpired portion of his term of office.

[Or. Act

Y
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Orissa Act 2
of 1952.

(Sec. 39)

39. (/) The Board, in the case of a hereditary
trustee, and the Administrator, in the case of a non-
hereditary trustee, may suspend, remove or dismiss
the trustee of any religious institution, not being
a mith-—

(¢) for persistent default in the submission of
budgets, accounts, reports or returns or
in payment of contribution or other dues
payablc to Government ;

(h) for wilful disobedience ot any crder
issued under the provisions of this Act
by the Board or the Administrator ;

(¢) for any malfcasance, misfeasance, breach
of trust or neglect of duty in respect of
the trust or alienation of the trust property
in contravention of this Act orf the Orissa
Hindu Religious Endowments Act, 1951;

(d) for any mi_sappropriation of, or improper
dealing with, the properties of the institu-
tion of which he is a trustee ;

(¢) for unsoundness of mind or other mental
or physical defect or infirmity ~which
renders him unfit for discharging the
functions of a trustee :

provided that no non-hereditary trustee shall
be removed or dismissed by the Administrator with-
out the approval of the Board.

(2) When it is proposed 1o take action under
sub-scction (1), the Board or the Administrator, as
the case may be, shall frame charges against the
trustee concerned and give him an opportunity of
meeting such charge, of testing the evidence adduced
against him and of adducing evidence in his favour ;
and the order of suspension, removal or dismissal
shall state the charges farmed against the trutee,
his cxplanation and the finding on cach charge with
the reasons therefor.

(3) Pending the disposal of the charges framed
against the trustee, the Board or the Administrator,
as the casc may be, may place the trustee under
suspension and appoint a fit person to discharge the
functions of the trusstee,

515

Power to
suspend,
remove or
dismiss
trustees.
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(Sec. 40)

(4) A non-hereditary trustee, who s suspended,
removed or dismissed by the Adminisirator under
sub-section (/), may within one month from the date
of the receipt of the order of suspension, removal
or dismissal, prefer an appeal before the Tribunal.

(5) A hereditary trustee who is suspended, remo-
ved or dismissed by the Board under sub-section (7)
may, within two months frcm the date of receipt
of the order, prefer an appeal before the High Court.

(6) No appeal wunder sub-section (4) or sub-
section (5) shall be entertained unless the person
affected by the order complies with it and makes over
charge of his office or unless such a condition is
waived by the Tribunal or the High Court, as the case
may be, in view of the exceptional nature of the
case.

(7) A hereditary trustee so suspended, removed
or dismissed may be allowed such maintenance as
may be fixed by the Board considering the financial
condition of the institution and the rules made in
this behalf.

(8) Proceedings taken up by the Board under
this section against any hereditary trustee shall be
disposed of within a period of six months from the
date of framing of charges, unless in any case the
period is extended by the State Government, and the
order of suspension, if any, pending the disposal
of the proceedings shall, unless the proceedings are
sooner disposed of, cease to have effect on the expiry
of the the aforesaid period of six months or the
extended period, as the case my be.

Disqualifica- 40. A trustee shall cease to hold office as such,
tion of  jf he=s
{rustee,

(a) is sentenced b a Criminal Court to trans-
portation ot to imprisonment for a period
of more than six months, for an offence
involving moral turpitude, such sentence
not having been cancelled or reduced to
petiod of six months or less, or the offence
not having been patdoned ; or

(b) applies to be adjudicated or is adjudicated
insolvent ; or

(c) ceases to profess the religion to which
the institution belongs.
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(Sec. 41)

41. () When a permanent yacancy occurs in f;‘c“a';gci‘;g‘i’lf
the office of the hereditary trustee of such religious theoffice of
Jetitution, the next in the line of succession hereditary

. trustee.
shall be entitled to succeed to the office.

(2) When a temporary vacancy occurs in such
an office by reason of the suspension of the hereditary
trustee under sub-section (1) of section 39 or by
rcason of his ceasing to hold office under the provi-
sions of section 40, the next in the line of succession
shall be appointed by the Board to discharge the

functions of the trusfee until his disability ceases.

(3) When a permanent Or temporary vacancy
occurs in such an officc and there is a dispute respec-
ting the right of succession to the office, or when
such vacancy cannct be filled up immediately or
when a hereditary trustee is a minor and has no
Jegally appointed guardian fit and willing to act as
such or there is a dispute respecting the person who
is entitled to act as such guardian, the Board may
appoint a fit person to discharge the functions of the
trustee of the institution until the disability of the
hereditary tiusiee —ceases Of another hereditary
trustee succeeds to the office or for such shorter term
as the Board may direct and any such interim trustee
may be remaved by the Board on any of the grounds
specified in sub-section (1) of section 39.

Explanation I—In making any appointment
ander this sut-seciion the Board shall have due
regard to the claims of members of the family, if
any, entitled to the succession.

Explanation II—For the purposes of this sub-
section the legally appointed guardian shall, if he
also happens to be the trustee referred to in sub-
section (2), be deemed to be a person unfit to act
as such guardian.

(4) Nothing in this section shall affect the right
of any person aggrieved by an order of the Board
passed under cub-section (3) to establish the right
tc% {mld office of the hereditary trustee in a court
of law :

Provided that such court shall have no powet
to stay the operation of the order of the Board
pending the disposal of the suit or other proceedings
arising in relation thereto.
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(Secs. 42-43)
Appointment

of office-hol- 42. (1) Vacancies, whether permanent or tempo=
dersand . tary, amongst the office-holders or servants of a
religious  religious institution shall be filled up by the trustee
institutions. in cases where the office or sevice is not hereditary.

(2) In cases where the office or service is heredi-

tary the next in the line of succession shall be entitled
to succeed.

(3) Where—

(a) there is dispute respecting the right of
succession ; or

(b) such vacancy cannot be filled up imme-
diately ;
(c) the person entitled to succeed is a minor

without a legally appointed guardian fit
and willing to act as such ; or

(d) the hereditary office-holder or servant is
suspended from his office under sub-
section (1) of section 43,

the trustee may appoint a fit person to discharge the
functions of the office or perform the service, until
the disability of the office-holder or servant ceases
or another person succeed to the office or service,
as the case may be.

Explanation—In making any appointment ynder
this sub-section, the trustee shall have due regard to
the claims of members of the family, if any, entitled
to the succession.

(4) Any person affected by an order of the
trustee made under sub-section (3) may, within one
month from the date of the receipt of the order by
him, prefer an appeal before the Board whose
decision thereon shall be final :

Provided that no appeal shall be entertained
unless the person affected by the order complies with
it and makes over charge of his office or unless such
a condition is waived by the Board at its descretion.

Punishment 43. (1) All office-holders and servants attached
o eI 6 2 religious institution or in receipt of any emolu-
sevants - of ment or perquisite from the institution shall, whether
irggtgi;?lltli%ns. the office or service is hereditary or not, be controlled
by the trustee; and the trustee may fine, suspend,

remove or dismiss any of them for breach of trust,

- In capacity, disobedience of orders, neglect of duty,

misconduct or for any other sufficient cause,

[Or. Act
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( Secs. 44-45)

(2) Any office-ho'der or servant punished by a
trustee under sub-section () may, within one month
from the date of the communication of the order to

him, prefer an appeal before the Board whose order
thereon shall be final.

(3) If any such office-holder orservant against
whom an order of fine, suspension, removal or dis-
missal has been made by the trustee or the Board,
as the case may be, disobeys such order, he shall,
unless he shows reasonable cause to the satisfaction
of the Board, be liable to pay to the Endowment
Fund within such date as may be specified in the
order such penalty not exceeding two hundred rupees
and in case of default a daily fine not cxceeding
twenty rupees. The penalty to be paid by such
person shall in no case be paid from the fund of the
institution concerned.

(4) If such penalty is not paid within the time
fixed ¢r within such futher time as may be granted by
the Board, the Collector of the district, in which any
property of the person against whom an order is
made under sub-section (3) is situate, shall, on a
requisition made to him by the Board, recover the
amount as if it were an arrear of land revenue.

44. Without prejudice to the other provisions of Officeholders
this Act no office-holder or servant of a temple shallof temples
have the right to be in possession of the jewels orfottobe tn
other valuable belongings of the temple except under Tewels or
such conditions and safeguard as the Board may by gihervaie
general or special order direct. except under
certain con-
ditions.

45. (1) The trustee of a religious iustitution may, Fising  of
from time to time, submit to the Administrator pro-$tadard
posals fixing the scale of expenditure in the institution, expenditure.
and the amounts which should be allotted to the
various objects or ceremonies connected with such
institution or the proportion in which the income or
other property of the institution may be applied to
such object or ceremon es.

(2) The trustee shall publish such proposal at the
premises of the institution and in such other manner
as the Administrator may direct, together with a
notice stating that, within one month from the date
of such publication, any person having interest might

submit his objections or suggestions to the Admini-
strator.
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( Sec. 46)

(3) After the expiry of the said period, the
Administrator shall, after considering the objections
or suggestions, if any, reccived by him, pass such
order as he thinks fit on such proposals having regard
to the established usage of the institution and its
financial position and communicate a copy of the
order to the trustee and to the persons, if any, filing
objections or suggestions.

(4) Thetrustec or any person having interest
may, within onc month from the date of receipt of
the order by the trustee, prefer an appezal before the
Board whose decision thercon shall be final.

(5) The scale of expenditure for the time being in
force in an institution shall not be altered by the
trustee cxcept in accordance with the procedure laid
down in this section:

Provided that the Administrator may, at any time
on his own motion, for sufficient cause, direct the
trustee to modify the scale of expenditure.

(6) The trustee or any person having interest
may, within one month from the date of the receipt
by the trustee of any direction issued under the pro-
viso to sub-section (5) prefer an appeal against such
direction before the Board whose decision thereon
shall be final.

CHAPTER VI
Maths

Disqualifica- 46. (I) A hereditary trustee of a math shall be

tion and disqualified and shall cease to hold his office, if he—
removal of

hereditary (a) is of unsound mind; or

trustees.
(b) is suffering from any physical or mental
disease or defect or infirmity which renders
him unfit to be a trustee; or

(c) has ceased. to profess and practise the
Hindu religion or the tencts of the math;
or

(d) is sentenced by a criminal court to trans-
portation or to imprisonment for a period
of more than six months for an offence
involving moral - turpitude, such sentence
not having been cancelled or reduced te 3
period of six months or less or the offence
not having beer pardoned; or

ey =
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( Sec. 47)

(¢) has committed breach of trust in respect of
any of the propeities of the math; or

(1) persistently and wilfully defaylts in dis-
charging his duties oF functions under this
Act or any other law for the time being in
force or ‘n making payment of contri-
bution or other dues payable to the
Endowment Fund.

(2) The Tribunal may, suo motu, Or on receipt
of a complaint or allegation in that behalf from the
Board or from any persom having interest in the
institution make ar enquiry in the prescribed manner
and after giving the concerned trustee @ reasonable
opportunity of being heard, determine whether or
not such truste¢ is or has become disqualified and
declare by an order in {hat behalf whether the trustee
is disqualified temporarily or for his life-time.

(3) Any person aggricved by the order of the
Tribunal under sub-section (2) may, within sixty days
from the date of receipt of the order by him, prefer
an appeal before the High Court.

(4) Subject to the rules made in that behalf, any
trustee so disqualified may be allowed such main-
t{enance as may be fixed by the Board having regard
to the financial condition of the institution.

(5) If a trustec is declared disqualified under
this section, it shall be the duty of the Board to
appoint onc  Of more persons to discharge the
functions of the frustec of the institution and in
making any such appointment the Board shall have
due rcgard to the claims of the next in line of
succession and failing this of the disciples of the
math:

Provided that in case of temporary disqualifica-
tions the appointment ghall be unfil such period when
the disqualification ceascs.

47. {1) When—

521

(a) a vacancy Occurs in the office of the frustee Filling up of
of a math or a specific endowment vacancics.

a

attached to a math except as provided in
section 46 and thete is either adispute
respecting the right of cuccession to such
office or any other reason for which the
vacancy cannot be filled up immediately ;

or

[66—173 (a) Law]
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(b) the trustee is g minor and there is either
Do recognised guardian fit and willing to
act as such or a dispute respecting the
person who is entitled to Act as such
guardian,

the Board, after being satisfied that an afrangement
ient or of the specific endowment, as the case may
be, is necessary, shall make such appointment and
arrangement as it thinks fit until the dispute is settled
or another trustee succeds to the office, as the case
may be, and any interim tryustee appointed under this
sub-section may be removed by the Board on any of
the grounds specified in sub-section (/) of section 39,

(2) In making any appointment under sub-
section (/) the Board shall have due regard to the
claims of the disciples, if any of the math, and in the
absence of any such disciple the Board shall take into
consideration the claims of the disciples of any other
math belonging to the denomination, sect or sampras
daya to which the math wherein the vacancy has
occurred belongs.

(3) Nothing in this section shall affect the right
of any person aggrieved by the order of the Board
made under sub-section (/) to establish his right of
succession to the office of the trustee in a court of
low :

Provided that such court shall have no power to
stay the operation of the order of the Board pending
disposal of the suit or other proceeding arising in
relation thereto.

48. (I) This trustee of every math or specific
endowment attached to a math may, from time to
time, submit to the Board proposals for fixing the
scale of expenditure in the institution, and the
amounts which should be allotted tg the various
objects or ceremonies connected with the institution
or the proportions in which the income or other
property of the institution may be applied to such
objects or ceremonies,

(2) The trustee shall publish such proposals at
the premises of the math and in such other manner
as the Board may direct, together with a notice
inviting objections and suggestions from perscns
having interest to be submitted to the Board within
one month from the date of such publication.

[Or. Act
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(3) M. ena crutiny of such proposals and the
objecticns and sugges'ions, if any, made by persons
having interest, the voard is of opinion that the
scale of experditure or any item in the scale of
experditure is at variance with the established usages
of the institution ¢r for sufficient reasons needs
modification, it may call for an explanation from the
trustec and after considering the same, may pass such
order as it thinks fit on such proposals and communi-
cate a copy of the order to the trustec and to the
persons, il any, filing oljections Of suggestions.

(4) The trustee or any person having interest
may, within one month from the date of receipt by
the trustee of any order made under sub-section (3),
prefer an appeal before the Tribunal.
49. (7) When the hereditary trustee of a math Appointment
. . PR . . . ." of successors
nominates his successor he shall give intimation 11 by hereditary
writing to the Board and all subsequent changes trustees.
in the nomination ¢hall also be intimated likewise
within three moriths of the nomination.

(2) For the purpose of succession to the office of
trustee of the math the last nomination so intimated
shall be recognised by the Board.

(3) Where no such nomination is made in
respect of any math during the life-time of the trustee
thereof. the Board shall be competent to appoint an
interim trustee in respect of the math untila duly

ointed trustee takes over office and the interim
trustee SO appointed may be re_moved by the Board
on any of the grounds specified in sub-section (1)

of section 39,

(4) In making the appointment of an interim
trustce under sub-section (3) the Board shall have
due regard to the claims, of the disciples, if any, of
the math and in the absence of any such disciple the
Roard shall take into consideration the claims of the
disciples of any other mathbelonging to the denomi-
nation, sect or sampradaya to which themath wherein
the vacancy has occurred belongs.

(5) Any person aggrieved by the order of the
Board appointing an interim trustee under sub-
section (3) may, within ninety days from the date of
the order, institute @ suit In a competent Civil Court

1o establish his right to the office of hereditary trustee
of the math.
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(6) The order mace by the Board shall, subject
to the decision in the suil, 1t any, instituted as
aforesaid, be final.

(7) Notwithstanding anything contained in any
other law for the time being in force where an
interim trustee has been appointed under sub-
section (3) and either— - .

(@) no suit is instituted under sub-scction (5)
within the reriod specified therein; or

(b) a suit having been so instituted has been
dismissed, the Board shall, subject to the
directions contained in the trust deed, if
any, relating to the math, appoint a
hereditary trustee for the math and the
trustee so appointed shall be subject to
the other provisions of this Act in the
Same manner as a trustee duly nominated
by this predecessor -

Provided that in the absence of any such
direction as aforesaid the Board shall, in making the

appointment have due regard to the claims of persons
referred to in sub-section 4).

CHAPTER VIT
Inquiries
50. (1) If any question or dispute arises as to—

(@) whether an institution is a public religious
institution;

(b) whether an institution is a temple or math;

(¢) whether a trustee holds of held office as a
hereditary trustee;

(d) whether any property or money is of 3

religious endowment or specific endow-
nment,

(e) whether ANy person ‘s entitled, by custom
or otherwise, to any honour, emolument
Or perquisite in any religious institution
and what the established wusage of g
religious institution is in regard to any
other matter;

[Or. Act
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() whether any instiutiton OF endowment is
wholly of part\y of a religious or secular
character @t whether any propetty or

money has been given wholly or partly
for religious OF secular purposess oF

(g) where property ot moncy has been given

for the support of an ipstitution OF the

performance of a charity- which 18 partly
of u rolighous and paridy of a secular
character Of when any property of money
s given for appropriation partly 10
rcligious and partly 1o secular purposes
qs to what portion thereof chall be
allocated tO relipious purposces.

quch question or disput¢ shall be decided 1Y the
Tribunal.

(2) The purden of proof in Al disputes covered
by clauses (a) and ( ) shall lie or the person claiming
the institution to pe private OF the property of money
to be other than that of a religious endowmcm or

51. (D W henever {here is reason to believe that Po¥el of
. . | . . Board 1o
in the interest of the properl administration of any
religious institution @ scheme may be settled
the Board shall proceed to frame
mannel hereinatte! provided.

frame
for 1%, schemets

a scheme in the

) Before proceeding to frame
respect of any religious institution
poard shall consult in the prescribed manner the
trustec ob the institution and persons having iy

(herein and hold an enquity 1n the prescribed rranners;
and if after such consultaticn and enquiry the Board
is satisfied that it 18 necessary Of desirable 10 frame
a scheme¢ it shall, by order recording the reasons
therefor, frame @ scheme for the administra

efor, 1T {ion OF
1the institution.

3) A scheme scttled under sub-section (2) for a

temple of its specilic endowment may containt
provision for—

() fixing the number of non-hereditary
trustees;



( Sec. SI—conty )

() 'emoving ;py existing trustee, Whether
herqditary or non-hereditary, anything jn

addition tq Orin the place of, any existing
trustee o trustees;

(d) defining tpe bowers ang duties of the
trustee or trustees;

(e) the appointment of an Executjye Officer,
Who shall pe a person Drofessing tha
religion tq Which "the temple belongs on
Such salary 44 may be fixed ¢4 be paid oyt
of the funds of the institution; and
efining the Powers an( duties of such

) A scheme settled unde, Sub-section (2) for

" math may contain provisiop for—

(@) the appointment of an Executive Oﬂicer,
who shal} be a person Professing the
Hindy religion, on such salary gag may pe

fixed to pe paid out of the funds of the
math;

(b) defining tpe Powers ang duties of the
trustee or the Executive Officer;
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2 of 19701
(Sec. 32
1 under this

(5) An Fxecutive Officer appomted
section may be removed from office by the .Board on
any of the grounds specified 10 sub-section (1) o

section 39
~ (6) The Board may determine what the properties
o the religions institution are and ap en the
scheme & scheduie © a list of such propertics:
of such @ schedule

Provided that the qbsence
shall not invalidate {he scheme:

further that h detcrmination shall

suc
in hostile

provided
not affect {he rights of persons who are
possession of any of the said propertics.

pending the framing of a

(7) The Board may,

scheme for & temple OF specific endowment appoin

a fit pe o discharge all or any of the functions
stec thereof and defin® his powers an

Qrissa Act 2
SMes2. Religious End
- mmediately prior 10 t ,

Act shall, for all purposes; be deemed ¢

der this Act.

(9) The Board may, at any time, after consulting
the trustee and the persons phaving interest; by order,
dor deemed 10 be

modify of cancel any ocheme settle
settled under this Act.
of the Board settl

(10) Every orcer !
oy cancelling 2 scheme <hall, subject to
i be binding o1 the trustee, t

of section 2,  the
Officer and 2 .sons having interest.

ing, modify'mg
the provisions
he Executive

g3, (1) The goard may, Oh being
of a religious institution

S subsequently become 1MPO~

of realisation, or that the

as failed or no

ssible or 1B a
] for effecting such purpose h
- that after providing adequately for
ituti d after setting apart
for the repair and renovation © the
therewith there i a surplus which
ay order, direct

has from the ¢
: funds.

adowments 01,
to be available, as

satisfied that cypres appli-
ation O
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be appropriatgd to religioys, eucationg] Or charitaple
Purposes not Inconsistent With the objects of the
Institution :

Provigeq that in the Case of 4 temple founded
and Mmaintained by a Community o 5 Specific endgoy.
ment attacheg o such 4 temple, the endowments or
Surplus a5 aforesajd shall, as fay a5 possible, be utilised
for the benefit of the CoOmmunity fop the POorposes

mentioned above,

(4) The order of the Board under thjg section
shall pe Published in the brescribe Manner apd on
such Publicatiop shal], subject to the DIOVisions of
Section 53, pe binding on the trustee, the Executive
Officer ang all persong having Interest .

53, (7) Any person aggrieved by any  order
Passed by the Board under Sub-section (2 or Sub-
Section ©) of section 5] o under Section 52, may,
Within Ninety days from the date of Teceipt of the
order ynder Section 51 of from the date of pubhcatnon
of the order Under Section 52, as the Case may be,
prefer an appeal before the High Court.

Appeal

(2) Any party aggrieved by an order of the
Tribuna] Made unde, section 50 may, within Nipety
days from the date of the order, Drefer ap appeal
before the High Court,

CHAPTER VIIT

Religioug Institutions Under direct contro]

gggc‘l’jtf;ggeﬂt 54, (1) For every institution Or a group of ingti.

Officer, tutions under the direct control of the State Goverp.
Mment the Boarq shall, as soop as may be, appoint
an Executjye Officer who shal] be 4 person Professing
eligion,
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(2) The Executive Officer may be paid such
salary and allowances, if any, as may be deterimined
by the Board from the fund of the religious institu-
tion concerned.

55. (I) The Executive Officer shall hold office Term of
for such period as may be fixed by the Board and he gﬁiﬁg;gg
Shan exercise such pOWCI‘S and perform such duties Executive
as may be assigned to him by the Board. Officer.

(2) The Executive Officer shall be deemed toO
be a public servant within the meaning of Section 21
of the Indian Penal Code.

56. The Board may suspend, remove Of dismiss %jgggfﬁlem‘

the Executive Officer in the prescribed manner. officer.

57. (1) The Executive Cfficer shall, after due Finng of
enquiry, submit proposals for fixing the scale of :cgf;ggffd
expenditure in the institution and the amounts which expenditure.
shall be allotted to the various objects of ceremonies
connected with the institution OF the proportion in

which the income OF other property of the institution

may be applied to such objects and ceremonies.

(2) The Executive  Officer chall publish the
proposals at the premises of the iunstitution and in
any other manner as the Administrator may direct
together with a notice stating that within one month
from the date of publication any person having
interest may submit objections or suggestions to the
Administrator.

(3) After expiry of the said period the Admini-
strator shall, after considering the objections and
suggsetions received by him, pass such order as he
thinks fit on such proposals and communicate & COPY
of the order 1O the Executive Officer and to the

persons, if any filing objections or suggestions.
58. Subject to such general or special directions Delegation .

as may be issued by the State Government, the Board Sibten o
may delegate any of its powers and funcilons ip institutions
relation to religious institutions under the direct tnder  direct
control of the State Government to any officer not

pelow the rank of an Additional District Magistrate

and may, at any time, withdraw any power Of
function sO delegated.

59 The Executive Officer appointed under Exeee
Section 54 shall be deemed o be a trustee for the deemed to be
purposes of section 43 and Chapters 1X, X and XI. 3t i

purposes.

[67—73(3) Law]
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(Secs. 60—67 )

éggg‘“‘c‘}fyfor 60. (1) The State Government may constitute an
any group of Advisory Couyncil for any one or group of religious
Institutions institutions under their direct control.

under ]dxrect

control,

(2) The Advisory Counci] may advise the Board
or :the_COnCerned Committee or E'xecutive O_ﬁ‘icqr

(3) The composition, term of office and the
procedure for tje conduct of busipess of the
Advisory Council shall be such as may be prescribed.

CHAPTER Ix
Budget, Accounts and Audit

Budgets of 61. (1) The trustec of every religious institution

it s liable fo Pay  contribution undey Sub-section (3) of
section 67 shall, before the end of December in each
year, submit to the Administrator in such form a5
may be fixed by him, a budget showing the probable
receipts and disbursements of the institution during
the following financial year,

(2) Every such budget spall make adequate
provisions for—

(@) the scale of expenditure for the time being
in force and in the case of a math, ijts
other customary expengeg including the
nitis and other religious Dursuits ;

() the due discharge of a]| Liabilities binding
on the institution ;

(c) the repair and renovation of tphe buildings
connected with the Institution ;

(d) expenditure on religious, educational ang
Charitable burposes not inconsistent with
the objects of the institution which shajj
not be less than five percentum of the

8ross income unless the Administrator
otherwise directs ;

{¢) the maintenance of a Working balance ;

(") the amount of expenditure that may pe
incurred by the trustee under section 34.
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(3) The Administrator may, on receipt of the
budget, make such alterations, omissions Or addi-
tions thergin as he may deem proper.

(4) Notwithstanding arnything contained in any
other law for the time being in force or any custom
or practice obtaining io the contrary, the provi-
sions made for remuneration of any office-holder
or for any other item of expenditure in respect of
any institution may be increased, decreased or modi-
fied by the Administrator if such increase, decrease
or modification is considered necessary in view of the
financial condition of the institution.

(5) A trustzc may, within one month of the date
of the receipt by him of the order passed by the
Administrator under sub-section (3) or (4), prefer
an appeal against such order before the Board.

62. (1) The trustee of every religious institution Accounts
shall keep regular accounts of all receipts and dis- and audil

bursements.

(2) The accounts of every religious institution
which is liable to pay contribution shall be subject
to annual audit and the accounts of every other
religious institution shall be audited »nce in every
three years or if the Board so directs in any case of
classes of cases, at a shorter interval.

(3) The auit of the accounts of religious institu-
tions belonging to the former category as aforesaid
shall be mace by Auditors appointed by the State
Government in consultation with the Accountant-
General and in the case of any other religious institu-
tion, by the special Audit staff appointed by the

Board.
63. Afier completing the audit for any year OF Authority
any shorter period, ¢r for any transaction, or series ! whom

. . audit report
of transactions, as the case may bte, the Auditoris to ber

shall send a report to the Board. submitted.

64. (1) The Auditor shall §pecify in his report contents of
all cases of irregular, illegal or improper expenditure audit report
or of failure to recover moneys or other property
que o the religious institution, or ofloss or waste
of money or other property thereof, caused by negli-
gence of misconduct.
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(2) The Auditor shall also report on any other
matter relating to the accounts as may be prescribed,
or on which the Board may require him to report.

65. (1) The Administrator shall send a copy of
every audit report relating to the accounts of a
religious institution to the trustee thereof, and it
shall be the duty of such trustee to remedy any
defects or irregularities pointed out by the Auditor
and report the same to the Administrator.

(2) The Administrator shall forward to the Board
the report, if any, of the trustee made under sub-
section (1), together with such remarks as he may
make thereon.

(3) If, on a consideration of the report of the
Auditor along with the report, if any, of the trustee
the Board is satisfied that the trustee or any employee
of the institution concerned with the management of
the trust property was guilty of misappropriation or
wilful waste of the funds of the institution or of
gross negligence resulting in a loss to the institution,
it may, after giving notice to the trustee or to the
employee, as the case may be, to show cause why
an order of surcharge should not be passed against
him and after considering his explanation, if any,
by order, certify the amount so lost and direct the
trustee or the employee concerned to pay such
amount personally, within such time as may be speci-
fied in the order.

(4) The trustee or the employee who is aggrieved
by an order made under sub-section (3) may, within
one month of the receipt of the order, prefer an
appeal before the Tribunal.

(5) The sum specified in the order of surcharge

- shall be paid within the time specified in such
- order, unless the trustee or, as the case may be, the
- employee has appealed to the Tribunal to modify or

set aside the order and has obtained an order for
stay.

(6) An order of surcharge made under this
section against a trustee or employee shall not bar a
suit for accounts against him except in respect of
matters finally dealt with by such order. ‘

[Or Agt
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(7) The Collector of the district, in which is
situate any property of the trustee OT the employee
from whom an amount by way of surcharge is reco-
verable, shall, on a requisition made by the Admini-
strator recover such amount as if it were an arrcar
of land revenue and pay the same 10 the religious
jhstitution concerned.

66. The provisions of this Chapter shall apply to Appicaten
every religious institution, notwithstanding anything provisions of
to the contrary contained in any scheme settled or his Chapter
deemed to be settled under this Act.

CHAPTER X

Finance

67. (I) There shall be established a fund to be Endowments
called the ¢“Orissa Hindu Religious Endowments Fued:
Administration Fund” which shall vest in and be
administered by the Board.

(2) The following sums shall be credited to the
said fund namely:—

(a) contributions levied under sub-section (3) ;
(b) fees levied under section 78 ;
(¢) penalties realised under section 76 ;

(d) any grant or contribution by the State
Government, any Local authority or any
individual whether corporate or not ;

(¢) any sum borrowed by the Board from the
State (Government.

(f) al! amounts standing to the credit of the
Endowment Fund constituted under the
Orissa Hindu Religious Endowments
Act, 1951 ;

(g) any other sum which may be credited by or
Xnder any of the other provisions of this
ct.

(3) Every religious institution having an annual
income exceeding two thousand and five hundred
rupees shall, from the income derived by it, pay to
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(Secs. 68—69)

the Endowment Fund annually such cotribution not
exceeding seven per centum of its Income as may be
prescribed :

Provided that where there has been a fall in the
income of any religious institution in respect of any
year due to cyclone, flood, drought or other natural
calamities the Board may, with the approval of the

State querpmt?nt, Temit the payment of contribution
by such institution in respect of that year.,

(4) Every religious institution which is liable to
pay contribution as aforesaid shal] pay to the
Endowment Fund annually for meeting the cost of
auditing its accounts such further sum not exceeding
one and half per centum of its income as the
Administrator may determine.

(5) The annual payments referred in syb-
sections (3) and (4) shall be made, notwithstanding
anything to the contrary contained in any scheme
settled or desmed to be séttled under this Act for the
religious institution concerned.,

(6) The Endowment Fund shal| be utilised for
meeting the expenses incidental to the purposes of
this Act including the cost of auditing the accounts
of religicus institutions and the cost of any staff
maintained for conducting the said audiz.

, 68. Al costs, charges and eXpenses incurred by
&iﬁg‘aﬂg " the Board, in Connection with legal proceedings in
et on Tespect of any religious ‘nstitution to which the Board
legal Procee- 1S & party, shall be payable out of the funds of such

dings. rcligious iastitution,

ssessment
gnd rcovery payable under sections 67 and 68 shall be assessed
fos muribu- in the prescribed manner by the Administrator on
covoand  the basis of the average income of the preceding
PRPEES. three years for the following three years and

the amount so assessed shai] be intimated to

the trustee.

(2) The trustee may, within fifteen days from the
date of the receipt of such intimation or within such
further time as may be granted by the Administrator,
file his objection thereto, if any, before the Admini.
strator in writing and the Administrator shall, after
considering such objection, make an order confirming,

withdsawing or modifying the assessment so made.

[Or. Act
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(3) Any trustee aggrieved Dy an order made
under sub-section (2) may, within one month from
the date of the order, prefer an appeal before the
Board.

(4) The amount assessed under this section shall
be paid by the trustee within one month from the
date of receipt of the intimation under sub-section (D),
or where an objection has been filed or an appea
has been preferred, within ene month f{rom the date
of th. order passed on the objection Of, as the case
m:.y be, in the appeal, of within such further time
as may be granted by the Administratos.

(5) 1f the trustec fails 1O pay the amount
foresaid within the time allowed, the Collector of the
district in Wwhich any property of the religious
institution 18 situate shall, on a requisition made to
hin: in the prescribed manner by this Administrator
aid subject 1O the provisions of this section, recover
such amount as if it were an arreat of land revenuc.
(6) The Collector shall, on receipt of a requisition
under sub-section (), withhotd the amount mentioned
therein out of any allowance, grant Ot other dues
ayable by the State Government to the religious
institution concerned, but where such allowance,
ant or other dues are insufficient for the purpose
the Collector shall withhold the amount available

and recover the balance as if it were an arrear of
land revenue.

(7) Places of worship, including temples and
tanks, and places where Utsavas are performed, idols,
Vahanas, jewels and such vessels and other articles
of the religious institution as may be necessary i
accordance with the usage of the institution for
purposes of worship of ceremonial proceessions sha
not be liable to be proceeded against in pursuance of
sub-sections (5) and 6)-

) [nstead of selling the property after attachment
thereof under the provisions of the Orissa Public
Demands Recovery Act, 1962, 1t <hall be open to the
Collector at the instance of the Administrator to
appoint a receiver to take possession of the property
or such portion thereof as may be necessary and
collect the income thereof until the amount sought

to be recovered 18 realised. The remuneration, if

535
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the Institution concerned,

(9) No objection.which could be preferreq or which
Was preferred and Tejected by the Administrator under
sub-section (2) shall be entertained yndey the said Act.

g&n:g%lgfon 70. It shal] not be. Competent for the Adminj-
levied for Stratoi to Iev_y any contribution for More than three
;;gryeegl:n years Immediately Preceeding the Year in which the
immediately Intimation of assessment is 1ssued ynder section 69,
preceeding

the year in

which notjce

of assessment

i8 issued.

Commgnnd 71. (1) It shall be Jlawful for the Board to create
Good Fy “a fund called the Orissa Hindy Religious Endow-
ments Common Good Fund (hereinafter referred to
as the Common Good Fund) oyt of the contributions
voluntarily made by—
(a) any individug] OT association of Dersons;
(b) any religioug institution,-
(¢) any local authority; or
(d) any other body or institution.

(2 A contribution to the Common Goog Fund
may be made W1thout_ indicating any purpose for
which the amount contributed js tq be utilised :

thousand I'upees,

(3)The Common Good Fung shall vest ip and
shall be administered by the Board.

(4) Subject to the rules made in that behalf apg
to such instructiong may be jssyeq by the State
Government from time, the Common Good Fund
shall be utilised for—

(@) making grants and advancing Joan to such
religioys 1nstitutions g may be in peed of
financial assistance;
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(b) the repair and renovation of ancient
temples and shrines and the establishment
of new ones,

(c) the establishment of e_ducational igstitutions
for imparting instructions on religion ; and

(d) charitable purposes :

Provided that any amount contributed for any
specific purpose shall be utilised only for the purpose,

72. The Board may borrow money from the
State Government subject to such terms and condi-
tions as they may fix.

CHAPTER XI
Miscellaneous

537

Power (0
borrow.

73. All public officers having custody of any Public officers
record, register, report of other document relating ;’iefsug‘f“g"r‘ co-
to a religious institution of any movable Of immo- tracts from

vable property thereof shall furnish such coples of ceriaif docu-

extracts from the same a$s may be required by the
Board or the Tribunal

74. (1) Where a_person has been appointed as Putting trus-

trustee or Executive Officer of any religious institution

tee or Execu-
ive Officer in

or to discharge the functions of a trustee of any possession.

religious institution and such person is resisted in or
prevented from obtaining possession of the religious
institution or of the record, accounts and propers
ties thereof, by a trustee, office-holder or servant of

the religious institution who has been dismissed or
suspended from his office or is otherwise not entitled
to be. in possession, OF by any person claiming or
deriving title from such trustee, office-holder or
servant, other than a person claiming in good faith
to be in possession on his own account or on account
of some person not being such trustee, office-holder
or servant, the Board shall, on application by the
person so appointed, direct delivery of possession
of the religious institution and its endow-
ments or the records, accounts and properties
thereof, as the case may be, to the applicant in the

prescribed manner.

Explanation——A person claiming under an aliena-
tion contrary 1O sub-section (1) of section 30 or
section 37 shall not be regarded as a person claiming
in good faith within the meaning of this section.

18 -713(2) Law]
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. (2) Any person authorised by the Board or

and in the event of any apprehension of breach of
peace in the course of such delivery of possession,
the Superintendent of Police shall, on g requjsition
from the Board in the prescribed manne: provide
such police aid as may be necessary for the purpose.

(3) The Board may also make a requisition to
the Collector of the district in which the property of
the religious institution is situate, in the prescribed
form to deliver jtg possession to the frustee of
Executive Officer, as the case may be,

(4) On receipt of a requisition under sub-section
(3) the Collector ‘shall serve a notice on the person
reported to be in OCcupation or his agent to vacate

the said property within such time ag the Collector
may specify in the said notice, If such notice is not
obeyed, the Collector shaj] remove him or depute a
subordinate officer to Temove such person or agent,
In the case of any resistance or obstruction the Colfe-

ctor shall hold a Summary enquiry mto the facts of

Civil Jail of the district for such period not exceed-
ing thirtydays ags may be necessary to prevent the
continuance of sych resistance or obstruction,

(5) No suit, prosecution or other legal procee-
dings shall lie against the Board oy any person acting
under its instruction or authorised by it for anything
done in good faith under sub-sections (1) and ).

(6) Every person authorised by tpe Board or
acting under jts instructions in bursuance of thig
section shall be deemed to be g public servant withjp
the meaning of section 21 of the Indian Pena] Code.

43 of 1869
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7 of 187¢

( Secs. 75—77 )
Notice by

75. (1) Whenever the trustee of any religious Courtand
{nstitution 18 gued in any Civil or Revenue Court in cost of pro-
respect of &ny property belonging to or given Of ceedings.
endowed 17 ihe purpose of any religious institution,

notice of & ch suit shall be given by the Court con-

cerned to the RBoard at least 2 month before com-
mencement Of the hearing at the cost of the party

filing the suit and upon receipt of the notice the

Board M~y take such steps as it may consider fit for
protecting (he interest of the institution.

(2) The costs, charges and expenses incidental
to all proceedings before the Board or the Tribunal
shall be at its diseretion and it shall have full power
to determine by whom of out of what funds and to
what extent such costs, charges and expenses are to
be paid:and all sums awarded on account of such
costs, charges Of expenses shall, on a requisition
made by the iioard, be recoverable as arrears of Jand

revenue.

76. (1) fany trustee, Executive Officer or otherfgaaslglybf;*
person 10 whom the administration of a religious trustee, eic
institu 100 18 vested, refuses, neglects Of fails to com- to comply

e S . with provl-
ply wita he provisions of sections 22, 23,25, 27, 28 sions of this
or 29 o fails to make over charge of the institution Act.
when so ord ered he shall, unless he shows reasonable

cause 1008 -atisfaction of the Board, be liable to pay

case Of persistent defrult in com liance with the
order a daily Gne not exceeding fry rupees as may
be ordered DY {he Board.

(2) Any petrson aggrieved by an order made
under sub-section (I) may within one month from
the date of the order, prefer an appeal before the
Tribunal.

(3) 1f the penalty is not paid within the time
fxed or within such further time as may be granted
by the Board, the Collector of the district in which
any property of the person against whom an order
has been made is situate shall, on a requisition made
to him by the AdministratoT, recover the amount as
if it were an arrear of land revenue and pay the same
to the Board.

71. Notwithstanding any hing contained 11 the court-fees
Court-fes Act, 1870 every petition Of application of
memorandum 0T appeal specified in colnmn (2) of the
gchedulc shall beat Court-fee stamp of the value
mentioned against it in column (3) thereof.
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Granting of 78. The Board shajj grant copies of Such docu-
copies, ments on payment of such feeg and subject to such
conditions ag may be prescribed and copies g, gran-
ted shall pe certified ip the manner proyideq under
Section 76 of the Indian Evidence Act, 1872 by the

Administratoy Or by any othey oﬁ’icer'authorised by.1 of 1872

the Board in that behalf,

Delegation 79. (1) Subject to such directions o instructiong

sfpowers a5 tpe State Government May, from time to time

By ahe issue, the Board May with the priop approval of the
State GOVernment, delegate any of ijtg functiong to
the President Or any other member of the Board or
to the Administrator and may i like manner wijth.
draw any function g, delegated,

(2) The Board may fix any terms ang condj-
tions Subject to Which the Functions ¢ delegated
shall pe performeq,

mem of 80. (1)‘The State Government may, from time
government 10 time,  give o the Boarg SUCh general or Special
fo cause directi s, pot Inconsistent With the PIovisions of
and e this Act, a5 they think fit ang i the performance of
direciions. ¢ functiong and exerc!'se of ijtg bowers the Board

Shall comply with the directiong g issued.

Saving of 81. Nothing contained jn this Act shall—

Usages,

ment or Perquisite tq which any person
I entitleq by Custom or otherwise m g
religioys institytion or by itg establisheg
Usage in regard to any other matter; o

(6) authorjse 4y Interference ith
.and spiritual.functions of ‘the head of 4
math includmg those relating to the
Imparting of religioyg instructions or the
Tendering of Spiritua] Service,
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5 of 1908

( Secs. 82—384 )

82, Nothing contained in this Act shall be A o ats
deemed to confer any pOWer or impose any duty in under clau-
contravention of the rights conferred on any relegious 5t @e
denoimination or any section thereof by clauses (@), of the Con-

(b) and (c) of Article 26 of the Constitution. stitution.

83. (J) No suit or other legal proceeding in res- f;‘:e‘;f suits
pect of the administration of a religious institution i
or in respect of any other matter of dispute for deter- ‘“ﬁi‘i’g“gf
mining OT deciding wh'ch provision is made in this Institution.
Act shall be ipstituted in any Court of Law, except

under, and 1n conformity with, the provisions of

(2) Nothing contained in this section shall
affect the right of the trustee of a religious institution
appointed under this Act to institute a suit to enforce
the pecuniary of property rights of the instituton Of
the rights of such institution as a beneficiary.

84. (1) The procedure to be followed at an in= Proceduro at
quiry held under this Act by the Administrator, the g;gg‘;;'gs and
Board or the Tribunal or to be followed in hearing '

an appeal filed thereunder before the Board or the
Tribunal shall be such as may be pre3cribed.

(2) The Administrator, the Board and the
Tribunal shall, for the purpose of making an inquiry
under this Act, have the same powers as are vested
in a Civil Court under the Code of Civil Procedure,
1908, when trying 4 suit in respect of the following
matters, namely ‘—

(@ summoning and enforcing the attendance

of any Wwitness and examining him on
oath ;

(b) discovery and productic_m of any document
or other material object producible as
evidence 5

(¢) reception of evidence on affidavits ;

) requisitioning of any public record from
any court of office 3

(e) issuing of any commission for the exami-
nation of witnesses ; and

(f) any other matter which may be pres-
cribed.
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( Sec. 85—86 )

(3) Any Proceeding before the Tribunal shall be
deemed to be 5 Jjudicial proceeding withip the mean-
ing of sections 103 and 228 of the Indian Peng] Code 4 o 1869
and for the purposes of section 196 of that Code and
the Tribunpa] shall be deemed to be a Civil Court for
the purposes of section 195 and Chapter XXXV of
the Code of Criminal Procedure, 1398 5of 1898

(4) The services of all processes and noticeg
issued by the Administrator, the Board or by the
Tribunal under any of the provisions of this Act

shall, on requisitlon. from the Issuing authority,

Notifications 85. Save as otherwise expressly provided i, this
order etc. Aot 10 notification issued, order passed, decision
nopey det. Made, proceedings or actjon taken, scheme settled, or
questioned  other thing done under the Provisions of thijs Act by

e O the State Government, the Board, the Administrator

Power to 86. (1) *The State Government may, after preyj-
make rules. oy publication, make rules to carry out 3| Or any of
the purposes of this Act,

(2) In particular and withoyt prejudice to the
generality of the foregoing power, such ryes may
provide for all or any of the following matterg
namely :—

() the effectyal exerciseof the POwers  vested
in the State Govern ment under this Act ;

(b) the form and manner in which applications
and appeals shall pe Submitted ;

ing an inquiry ;

(d) the inspection of documents apg fexs to
e levied for such inspection ;

(e) the mode of SCIViCe of processes and
notices and the feeg to be levied there.
or ;

*For the Qrissa Hindu Religious Endowments (Criminal) Rules, 193¢,
Seo Orissq Gazette, extraordinar » dated the 2pd June, 1979 (No. 624),
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( Sec. 86-contd.)

{ /) the grant of certified copies and the fees
to be levied therefor ;

(g) the budgets, reports, accounts, returns Or

other information to be submitted by
trustees ;

(k) the custody and investment of the funds of
religious institutions ;

(i) the method of calculating the income of a
religious institution for the purpose of
levying contribution and the rate at which
it shall be levied ;

(j) the manner in which the accounts of reli-
gious institutions shall be audited and
published, the time and place of audit and
the form and contents of the Auditor’s
repoit ;

(k) the security, if any, to be furnished by
officers and servants employed for the
purposes of this Act and by non-heredi-
tary trustees appointed thereunder ;

(/) the preservation, maintenance, manage-
ment and improvement of the properties
and bui'dings of religious institutions ;

(m) the inspection and supervision of the
properties and buildings of religious insti-
tutions by such persons as the State Gov-
ernment may direct, the reports to be
submitted by such persons and the fees
leviable for such inspection, supervision
and report ;

(n) the preservation of the images in temples ;

(0) the methods by which religious institutions
should promote the interest of such insti-
tution ;

(p) the qualifications to be possessed by the
officers and servants for appointment to
non-hereditary offices in religious institu-
tions, the qualifications to be possessed
by hereditary servants for succession to
office and the conditions of service of all
such officers and servants ;

543
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( Sec. 87) !

(9) the qualifications, method of recruitment,
pay, grant of leave, allowance and travell- ‘,
ing allowance, personal conduct and
punishment of Executive Officers appoin- |
ted for any religious institution or institu-
tions under direct control and paid offi-
cers appointed under schemes settled or
deemed to be settled under this Act and
their conditions of service ;

(r)- the method of recruitment of the emplo-
yees of the Board and their conditions of
service relating to salary, leave, discipli-
nary action and other matters ;

(s) the custody, investment and utilisation of
the Endowment Fund and the Common
Good Fund ;

(f) the manner in which the accounts of the
Endowment Fund and the Common Good
Fund shall be maintained and audited
and the audit report shall be published ;

(1) any other matter which is to be or may be
prescribed or provided for by rules.

Repeal and 87. (I) The Orissa Hindu Religious Endowments
savings.  Act, 1951, is hereby repealed. g hssa Act

(2)- Notwithstanding such repeal—

(@) all rules made, notifications issued, order
passed, decisions made, proceedings or
actions taken, schemes settled and things
done by the State Government or any
other ~authority under the said Act
shall, in so far as they are not inconsistent
with the provisions of this Act, be deemed
to have been made, issued, passed, taken,
settled or done by the appropriate autho-
rity under the corresponding provisions of
this Act ;

{b) trustees and Executive Officers appointed
under the said Act shall be deemed to be
trustees and Executive Officers appointed
under this Act ; and
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(¢) all costs, fees, penalties and contributions
which have accrue! due under the said
Act immediately prior to the coming into
force of this Act shall be payable to the
Board as if such amounts were due to the
Board under the corresponding provisions
of this Act,
Transitory

. 88. (1) All proceeding under the Orissa Hindu provisions,
Orissa Act  Religious Endowments Act, 1951. which were pend-

of 1952, . d . .
g immediately prior to the date of commencement
of this Act shall stand transferred to the appropriate
authority and, so far as may be, shall be dealt with
as if such proceedings were commenced under the
corresponding provisions of this Act.

(2) All amounts realised by the Board on
account of costs, fees, penalties and contributions
due under the said Act and all amounts credited to
the Endowment Fund under clause (f) of sub-sec-
tion (2) of section 67 shall be applied towards pay-
ment of the dues of the State Government from the
Endowment Fund constituted under this Act.

SCHEDULE
( See section 77 )

Court-fees payable for documents

Section Description of document Proper
fee
Rs.
30 Appeal to the Tribunal .. 15
36 (a) Application to the Administrator for payment of o2
expenses.
(b) Appeal to the Board .. 5
(¢) Application to the Collector e 2
37 Appeal to the Tribunal under su b-section (5) .. 15
39 (a) Appeal to the Tribunal .. 25
(b) Appeal to the High Court .. 50
42 Appeal to the Board against the order of the trustee .. 2
Appeal to the Board against the order of the trustee .. 2

[ 69—73(a) Law |
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Section Description of document Proper
fee
Rs.
45 Appeal to the Board under sub-sections (4) and (6) .. 20

46 Appeal to the High Court against the order of the 350
Tribunal under sub-section (2).

43 Appeal to the Tribunal against the order of the Board 1§
under sub-section (3).

50 Application for decision of any question or dispute .. 15

51 {a) Application to the Board for settling a scheme .. 16

(b) Application to the Board for modification of scheme .. 1€
52 (a) Application to the Board regarding application of funds 5

(b) Application to the Board for modification or cancella- 3
tion of the order passed under sub-section (1).

53 (a) Appeal to the High Court against the order of the 5C
Board framing, modifying or cancelling a scheme
under sections 51(2) and 51(9).

(b) Appeal to the High Court against an order of the 50
Board under section 52.

(c) Appeal to the High Court against the order of the 50
Tribunal under section 50.

61 Appeal to the Board against the order of the Adminis- 10
trator on the Budget Estimate.

65 Appeal to the Tribunal against the order of the Board 20
under sub-section (3) regarding the defects disclosed

by audit.

69 Objection petition by the trustee regarding assessment 2
of income.

74 Application for putting trustee in possession of proper- 2
ties.

76 Appeal to the Tribunal against order iinposing penalty 10

All adjournmen _ tand miscellaneous  petitions to the 1
Administrator, Board or Tribunal.
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No0.12360-I-Leqis-31/2018/L.—The following Act of the Odisha Legislative
Assembly having been assented to by the Governor on the 8th November, 2018 is hereby

published for general information.

ODISHA ACT 25 OF 2018

THE ODISHA HINDU RELIGIOUS ENDOWMENTS (AMENDMENT) ACT, 2018

AN ACT FURTHER TO AMEND THE ODISHA HINDU RELIGIOUS ENDOWMENTS ACT, 1951.

BE it enacted by the Legislature of the State of Odisha in the Sixty-ninth Year of the

Republic of India as follows: —

shorttitleand  1- (1) This Act may be called the Odisha Hindu Religious Endowments (Amendment) Act,

commencement 2018
(2) It shall come into force on such date as the State Government may, by notification,

appoint.

Amendment 2. In the Odisha Hindu Religious Endowments Act, 1951 (hereinafter referred Odisha Act

ofsection 42 14 as the principal Act), in section 42, — 2 0f 1952.

(a) in sub-section (1), the following proviso shall be added, namely:—
“Provided that the Assistant Commissioner or the Deputy Commissioner, as the

case may be, before making any order for framing of a scheme for the administration
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of the Institution under clause (a) and clause (b) of this sub-section, shall obtain prior

approval of the State Government through the Commissioner.”;

(b) after sub-section (1), the following sub-sections shall be added, namely:—
“(1-a) On receipt of the proposal made under sub-section (1) from the Assistant
Commissioner or the Deputy Commissioner, as the case may be, for framing of
a scheme for administration of the religious institution, the Commissioner with
his suggestion, if any, shall submit the same to the State Government for its
approval.
(1-b) The State Government may either accord the approval or reject or
modify the proposal for framing of such scheme as it may deem fit in the
interest of the concerned religious institution.”;
(c) in sub-section (2),—
() for clause (a), the following clause shall be substituted, namely:—
“(a) fixing the number of non-hereditary trustees and the manner of
appointment of such trustees:

Provided that not less than fifty percentum of the trustees shall be
appointed by virtue of their office amongst the officers of the State Government
of the Sub-division in which the religious institution is situated and in case of
non-availability of required number of officials, it may extend to the whole of the
district.”;

(i) in clause (c), the following proviso shall be added, namely:—

“Provided that no new trustee or trustees, in addition to or in place of
any existing trustee or trustees shall be appointed without consultation with
the Collector concerned.”; and

(iii) in clause (e), for the words and comma “ the appointment of the paid Executive
Officer,” the words and commas “subject to the prior consultation with the Collector
of the district concerned, the appointment of the paid Executive Officer,” shall be

substituted;

(d) in sub-section (3), in clause (a), for the words and comma “the appointment of a paid
Executive Officer,” the words and commas “subject to the prior consultation with the
Collector of the district concerned, the appointment of a paid Executive Officer,” shall be

substituted;

(e) in sub-section (5), for the words “appoint a fit person” the words “and appoint a fit

person in consultation with the Commissioner” shall be substituted;

() in sub-section (7), the commas, words and figure “,subject to the provision of section
44, shall be omitted;
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(g) for sub-section (8), the following sub-section shall be substituted, namely:—

“(8) An Executive Officer appointed in pursuance of a scheme framed under this

section may be removed by the appointing authority for all or any of the reasons

specified in section 28 and an appeal against the order of removal shall lie to the State

Government, if preferred within thirty days from the date of the order.”; and

(h) after sub-section (8), the following sub-section shall be inserted, namely:—

“(9) Any person aggrieved by the order passed under sub-section (1) or sub-section

(6) may, within sixty days from the date of receipt of such order, prefer an appeal to the

High Court.”.

3. In the principal Act, in section 44, for sub-section (1), the following sub-section shall be

substituted, namely:—

“(1) Any person aggrieved by an order under section 41 or section 43 may, within thirty

days from the date of receipt of the order under section 41 or section 43, as the case may

be, prefer an appeal to the Commissioner.”.

4. In the principal Act, in the Schedule, —
(a) for the entries appearing in columns (2) and (3) against section 42
in column (1), the following section with its entries shall be  substituted

appropriate columns, namely:—

(1) (2) ®3)

“42(i)  Application to the Assistant Commissioner or

the Deputy Commissioner for

settling a scheme 10
(ii) Application to the Authority for
modification of a scheme 10

(iii) Appeal to the High Court against the orders

passed under sub-section (1) or (6) 50.”,and

appearing

under the

(b) in section 44 appearing in column (1), items (ii) and (v) along with the entries

thereto, appearing in columns (2) and (3) shall be omitted.

5. (1) Notwithstanding anything to the contrary contained in the principal Act, rules and the

scheme, every non-hereditary trustee appointed under the scheme and holding office

immediately before the date of commencement of the Odisha Hindu Religious

(Amendment) Act, 2018 shall cease to hold offices as such on expiration of three months
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from the date of commencement of the said Amendment Act and the non-hereditary
trustee shall be appointed in accordance with the principal Act as amended by the said
Amendment Act within the period of three months, who shall assume the office of trustee
after expiration of such period of three months.

(2) In the event the non-hereditary trustee could not be appointed in accordance
with the provisions of principal Act as amended by the said Amendment Act, the
Commissioner shall appoint a fit person for a period of six months from the date of expiry of

the period of said three months.

By order of the Governor
SASHIKANTA MISHRA

Principal Secretary to Government

Printed and published by the Director, Printing, Stationery and Publication, Odisha, Cuttack-10
Ex. Gaz. 1541-173+250



